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UNI TED STATES DEPARTMENT OF COMVERCE
BUREAU OF EXPORT ADM NI STRATI ON
WASHI NGTON, D.C. 20230

In the Matter oI: )

) )
LAFAYETTE INSTRUMENT COVPANY, INC. )
3700 Saganore Parkway North
P.0. Box 5729
Lafayette, Indiana 47903,

Respondent

ORDER

The O fice of Export Enforcenent, Bureau of Export
Adm nistration, United States Departnent of Commerce (BxXa), having
notified Lafayette Instrument Conpany, Inc. (Lafayette) of its
intention to initiate an admnistrative proceeding against it
pursuant to Section 13(c) of the Export Admnistration Act of 1979,
as amended (50 U.S.C A app. §§ 2401-2420 (1991 & Supp. 1999)) (the
Act),' and the Export Adm nistration Regulations (15 CF.R Parts

730-774 (1999)) (the Regulations),? based on an all egation that

The Act expired on August 20, 1994. Executive Oder 12924 (3
C.F.R, 1994 Conp. 917 (1995)), extended by Presidential Notices
of August 15, 1995 (3 CF. R, 1995 Conp. 501 (1996)), August 14,
1996 (3 CF.R, 1996 Conp. 298 (1997)), August 13, 1997 (3
C.F.R, 1997 Conp. 306 (1998)), August 13, 1998 (3 C.F.R, 1998
Conp. 294 (1999)), and August 10, 1999 (64 Fed. Reg. 44101
(August 13, 1999)), continued the Regulations in effect under the
I nternational Energency Econom c Powers Act (50 U.S.C. A §§ 1701-
1706 (1991 & Supp. 1999)).

? The alleged violation occurred in 1994. The Regul ations
governing that violation are found in the 1994 version of the
Code of Federal Regulations (15 C.F.R Parts 768-799 (1994)).
Those Regul ations define the violation that BXA alleges occurred
and are referred to hereinafter as the forner Regulations. Sjnce
that time, the Regul ati ons have been reorgani zed and
restructured; the restructured Regulations establish the
procedures that apply to this natter.
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Lafayette, as licensee on a validated |icense dated Septenber 25,
1993, which authorized the export of U S.-origin Factfinder
pol ygr aph machines to Hong Kong, but which prohibited the resale
transfer, or reexport of the polygraph machines w thout prior
authorization fromthe U S. Governnment, was responsible for
contravention of the |license provisions because the polygraph
machi nes were transferred or reexported from Hong Kong to the
Peopl e's Republic of China on or about January 13, 1994, thereby
violating Section 787.2 of the forner Regulations by permtting the
doing of an act prohibited by the Act, or any regulation, order, or
| i cense issued thereunder; and

BXA and Lafayette having entered into a Settlenment Agreenent
pursuant to Section 766.18(a) of the Regul ati ons whereby BXA and
Lafayette have agreed to settle this matter in accordance with the
terms and conditions set forth therein, and the ternms of the
Settlenment Agreenent having been approved by neg;

I T IS THEREFORE ORDERED,

FIRST, that a civil penalty of $10,000 is assessed agai nst
Lafayette, which shall be paid to the Departnment of Commerce within
30 days fromthe date of entry of this Order. Payment shall be
made in the manner specified in the attached instructions.

SECOND, that, pursuant to the Debt Collection Act of 1982, as
anmended (31 U S.C A §§ 3701-37203 (1983 & Supp. 1999)), the civil
penal ty owed under this Order accrues interest as nore fully
described in the attached Notice, and, if payment is not nmade by

the due date specified herein, Lafayette will be assessed, in
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addition to interest, a penalty charge and an adm nistrative
charge, as nore fully described in the attached Noti ce.

THI RD, thé‘t—;, as authorized by Section 11(d) of the Act, the
tinmely payment of the civil penalty set forth above is hereby nade
a condition to the granting, restoration, or continuing validity of
any export licenser License Exception, permssion, or privilege
granted, or to be granted, to Lafayette. Accordingly, if Lafayette
should fail to pay the civil penalty in a tinely manner, the
undersigned will enter an Order under the authority of Section
11(d) of the Act denying all of Lafayette's export privileges for a
period of one year fromthe date of entry of this Oder.

FOURTH, that the proposed Charging Letter, the Settlenent
Agreenent and this Order shall be nade available to the public.

This Order is effective inmediately.

.'!" l- =
"Assistant Secretary
for Export Enforcenent

Entered this s35%s < day of _ecie - . 1999,




UNI TED STATES DEPARTMENT OF COMVERCE
BUREAU OF EXPORT ADM NI STRATI ON
WASHI NGTQN, D.C. 20230

In the Matter of:

LAFAYETTE | NSTRUMENT COWPANY, | NC.
3700 Saganore Parkway North

P.0. Box 5729

Lafayette, Indiana 47903,
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Respondent

SETTLEMENT AGREEMENT

This Agreement is nade by and between Lafayette |nstrunment
Conpany, Inc. (Lafayette) and the Bureau of Export
Adm nistration, United States Departnent of Conmerce, pursuant to
Section 766.18(a) of the Export Adm nistration Regulations (15
Cc.F.R. Parts 730-774 (1999)) (the Regulations),' issued pursuant
to the Export Adm nistration Act of 1979, as amended (50 U.S.C A
app. §§ 2401-2420 (1991 & Supp. 1999)) (the Act).?

! The alleged violation occurred in 1994. The Regul ations
governing that violation are found in the 1994 version of the
Code of Federal Regulations (15 CF.R Parts 768-799 (1994)).
Those Regul ations define the violation that BXa alleges occurred
and are referred to hereinafter as the former Regulations. Sjnce
that time, the Regul ati ons have been reorgani zed and
restructured; the restructured Regul ations establish the
procedures that apply to this matter.

2 The Act expired on August 20, 1994. Executive Order 12924
(3 CF.R, 1994 Conp. 917 (1995)), extended by Presidenti al
Notices of August 15, 1995 (3 C.F.R, 1995 Conp. 501 (1996)),
August 14, 1996 (3 C F.R, 1996 Conp. 298 (1997)), August 13,
1997 (3 C.F.R, 1997 Conp. 306 (1998)), August 13, 1998 (3
CF.R, 1998 Conp. 294 (1999)), and August 10, 1999 (64 Fed. Red.
44101 (August 13, 21999)), continued the Regulations in effect
under the International Emergency Econom c Powers Act (50
U S CA §§ 1701-1706 (1991 & Supp. 1999)).
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WHEREAS,the O fice of Export Enforcement, Bureau of Export
Admi ni stration (Bxa), has notified Lafayette of its intention to
initiate an admnistrative proceeding against it pursuant to the
Act and the Regul ations, based on an allegation that Lafayette
as licensee on a validated |icense dated September 25, 1993,
whi ch authorized the export of uU.s.-origin Factfinder polygraph
machi nes to ang.‘Kong, but which prohibited the resale, transfer
or reexport of the polygraph machines w thout prior authorization
fromthe U S. Governnent, was responsible for contravention of
the |icense provisions because the polygraph machines were
transferred or reexported from Hong Kong to the People's Republic
of China on or about January 13, 1994, thereby violating Section
787.2 of the former Regulations by permtting the doing of an act
prohibited by the Act, or any regulation, order, or license
i ssued thereunder;

WHEREAS, Lafayette has revi ewed the proposed Charging Letter
and is aware of the allegation nade against it and the
adm ni strative sanctions that could be inposed against it if the
allegation is found to be true; it fully understands the terns of
this Settlement Agreenent and the appropriate Oder; it enters
into this Settlenent Agreement voluntarily and with ful
know edge of its rights, and it states that no prom ses or
representati ons have been nade to it other than the agreements
and consi derations herein expressed;

WHEREAS, Lafayette neither admts nor denies the allegation

contained in the proposed Charging Letter;
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WHEREAS, Lafayette and BXA wish to settle and di spose of all
matters alleged in the proposed Charging Letter by entering into
this Settlenent Agreenent; and
WHEREAS, Lafayette agrees to be bound by an appropriate
Order giving effect to the terns of this Settlement Agreenent,

when entered (appropriate Oder);

NOW THEREFORE, Lafayette and BXA agree as fol |l ows:

1. BXA has jurisdiction over Lafayette, under the Act and
the Regulations, in connection with the matters alleged in the
proposed Charging Letter.

2. BXA and Lafayette agree that the follow ng sanction shal
be inposed against Lafayette in conplete settlenent of the
al l eged violation of the Act and the former Regulations set forth
in the proposed Charging Letter:

a. Lafayette shall be assessed a civil penalty in the
amount of $10,000, which shall be paid to the
Departnent of Commerce within 30 days from the date of
entry of the appropriate Oder.

b. As authorized by Section 11(d) of the Act, the tinely
payment of the civil penalty agreed to in paragraph 2a.
I's hereby made a condition to the granting,
restoration, or continuing validity of any export
license, permssion, or privilege granted, or to be
granted, to Lafayette. Failure to make timely paynent

of the civil penalty set forth above shall result in
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the denial of all of Lafayette's export privileges for
a period of one year fromthe date of entry of the
appropriate Order inposing the civil penalty.

3. Lafayette agrees that, subject to the approval of this
Settl ement Agreenent pursuant to paragraph 7 hereof, it hereby
wai ves all rights to further procedural steps in this matter
(except with respect to any alleged violations of this Settlenent
Agreenent or the appropriate Oder, when entered), including,
without linmitation, any right: (a) to an admnistrative hearing
regarding the allegations in the proposed Charging Letter; (b) to
request a refund of any civil penalty paid pursuant to this
Settl ement Agreenent and the appropriate Order, when entered; and
(c) to seek judicial review or otherwise to contest the validity
of this Settlenment Agreenent or the appropriate Oder, when
ent er ed.

4.  BXA agrees that, upon entry of an appropriate Oder, it
will not initiate any adm nistrative proceedi ng agai nst Lafayette
in connection with any violation of the Act or the Regul ations
arising out the the transaction identified in the proposed
charging letter

5. Lafayette understands that BXA will nake the proposed
Charging Letter, this Settlement Agreenent, and the appropriate
Order, when entered, available to the public.

6. BXA and Lafayette agree that this Settlenent Agreenent
is for settlenent purposes only. Therefore, if this Settlenent

Agreenent is not accepted and an appropriate Order is not issued
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by the Assistant Secretary for Export Enforcement pursuant to
Section 766.18(a) of the Regulations, BXA and Lafayette agree
that they may not use this Settlement Agreenent in any
admnistrative or judicial proceeding and that the parties shall
not be bound by the terms contained in this Settlenent Agreenent
In any subsequent admnistrative or judicial proceeding.

7. No agreement, understanding, representation or
interpretation not contained in this Settlenment Agreenent may be
used to vary or otherwse affect the ternms of this Settlenent
Agreenent or the appropriate Order, when entered, nor shall this
Settlenent Agreenment serve to bind, constrain, or otherwse [imt
any action by any other agency or department of the United States
Government with respect to the facts and circunstances addressed
herein.

8. This Settlement Agreenent shall becone binding on BXA
only when the Assistant Secretary for Export Enforcenment approves
It by entering an appropriate Order, which will have the same
force and effect as a decision and order issued after a full

adm ni strative hearing on the record.

BUREAU OF EXPORT ADM NI STRATI ON LAF E | NSTRYMENT coMpaNY, | NC.
U S. DEPARTMENT OF COMVERCE.

Mt ANM MJ/L— v

Mark D. Menef ee Rloger Clellan
Director Pres1

O fice of Export Enforcenent / /
pate: _ ul22]49 Date: [l [z 99
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" UNITED STATES DEPARTMENT OF COMMERCE
x| & Bureau of Export Administration
L & Washington, DC. 20230
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Lafayette Instrument Conpany, Inc.
3700 Saganore Parkway North

P.0. Box 5729

Lafayette, Indiana 47903

Attention: Roger Mdellan
Presi dent

Dear M. MdCdellan:

The O fice of Export Enforcenent, Bureau of Export

Adm nistration, United States Department of Commerce (BXA),
hereby charges that, as described below, Lafayette Instrunent
Conpany, Inc. (Lafayette) has violated the Export Adm nistration
Regul ations (currently codified'at 15 CF. R Parts 730-774
(1999)) (the Regulations),' issued pursuant to the Export

Adm nistration Act of 1979, as anended (50 U S.C. A app. §§ 2401-
2420 (1991 & Supp. 1999)) (the Act).?

Facts constituting the violation:

Charge 1

On or about September 25, 1993, Lafayette obtained a validated
license from BXA that authorized the export of U S. -origin
Factfinder polygraph machines to Hong Kong. The license that
authorized the export contained a provision that no resale,
transfer, or reexport of the polygraph nachi nes from Hong Kong
could be effected without prior authorization fromthe US.
Governnent. As the licensee on the validated |icense, Lafayette
was responsible, pursuant to Sections 786.1(a) and 787.9 of the

! The alleged violation occurred in 1994. The Regul ations
governing that violation are found in the 1994 version of the
Code of Federal Regulations (15 CF. R Parts 768-799 (1994)).
Those Regul ations define the violation that BXA alleges occurred
and are referred to hereinafter as the former Regulations. Since
that tine, the Regul ations have been reorganized and
restructured; the restructured Regulations establish the
procedures that apply to this natter.

2 The Act expired on August 20, 1994. Executive Oder 12924 (3
CFR, 1994 Conmp. 917 (1995)), extended by Presidential Notices
of August 15, 1995 (3 C F. R, 1995 Conp. 501 (1996)), August 14,
1996 (3 CF.R, 1996 Conp. 298 (1997)), August 13, 1997
(3 CF.R, 1997 Comp. 306 (1998)), August 13,1998 (3 CF.R,
1998 Conmp. 294 (1999)), and August 10, 1999 (64 Fed. Reg. 44101
(August 13, 1999)), continued the Regulations in effect under the
I'nternational Energency Econom c Powers Act (50 U S.CA
§§ 1701-1706 (1991 & Supp. 1999)).
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former Regulations, for due performance of all the license's
terns and provisions, including the provision that no resale,
transfer, or reexport would occur w thout authorization. In
contravention of that Iicense provision, however, on or about
January 13, 1994 the pol ygraph nmachines were transferred or
reexported from Hong Kong to the People's Republic of China. BXA
alleges that, by permtting the doing of an act prohibited by the
Act, or any regulation, order, or license issued thereunder
Lafayette violated Section 787.2 of the forner Regul ations.

Accordingly, Lafayette is hereby notified that an adm nistrative
proceeding is instituted against it pursuant to Section 13(c) of
the Act and Part 766 of the Regulations for the purpose of
obt ai ni ng an order inposing adm nistrative sanctions, including
any or all of the follow ng:

The maxi numcivil penalty allowed by |aw of $10,000 per
violation (see Section 764.3(a) (1) of the Regul ations);

Deni al of export(frivileges (see Section 764.3(a) (2) of the
Regul ations) ; and/or

Exclusion from practice before BXA (see Section 764.3(a)(3)
of the Regul ations).

Copies of relevant Parts of the Regulations are enclosed.

If Lafayette fails to answer the charges contained in this letter
within 30 days after being served wth notice of issuance of this
| etter as provided in Section 766.6 of the Regul ations, that
failure wll be treated as a default under Section 766.7 of the
Regul ati ons.

Lafayette is further notified that it is entitled to an agency
hearing on the record as provided by Section 13(c) of the Act and
Section 766.6 of the Regulations, if a witten denand for one is
filed with its answer. Lafayette is also entitled to be
represented by counsel, and to seek a settlement of the charges.

Pursuant to an Interagency Agreenent between BXA and the U. S
Coast Cuard, the U S. Coast CGuard is providing admnistrative |aw
judge services, to the extent that such services are required
under the Regulations, in connection with the matters set forth
in this letter. A@cordicﬁly, Laf ayette's answer should be filed
wth the U S Coast CGuard ALJ Docketing Center, 40 South Gay
Street, Baltinore, Maryland 21202-4022, in accordance with the
instructions in Section 766.5(a) of the Regulations. In
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addition, a copy of Lafayette's answer should be served on BXA at
the address set forth in Section 766.5(b), adding "ATTENTI ON:
Lorie B. Witaker, Esg." below the address. M. Witaker may be
contacted by telephone at (202) 482-5311.

Sincerely,

Mark D. Menef ee

Director

O fice of Export Enforcenent

Encl osure



